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INTRODUCTION

The Bearknoll project is a proposal to thin 531 acres. Of these acres, 280 acres are located within the C-1 timber emphasis management, and 242 are located in Scenic Viewshed Management units (B-2 in the Mount Hood Forest Plan), all located in the White River Watershed. The Bearknoll project analyzed three alternatives: Alternative 1 “no action alternative,”  Alternative II the “proposed action,” and Alternative III, which excludes harvesting in the Scenic Viewshed and offers no road closures. The proposed alternative would open 3.62 miles of road and construct 1.46 miles of road from skid trails or past disturbed areas. The project would also seasonally gate off 4.85 miles of road, and partially obliterate 0.62 miles. 

Bark applauds the decision to remove all of the shelterwood, regeneration, and small group selection units that were initially proposed. We still, however, have serious issues with the present proposal. We are concerned that the proposed logging will 1) degrade the area’s immediate capacity as dispersal habitat for northern spotted owl; 2) adversely affect the efficacy of the Late Successional Reserve (particularly units 146, 225 and 211); 3) adversely affect management indicator species in the vicinity; 4) result in continued wildlife harassment; and 5) result in an increased risk of fire severity in the area. While we are concerned about all of the units in this project, we are specifically baffled by the inclusion of units 220 and 217, which comprise only 11 acres and yet require significant road reopening and reconstruction proportional to their size. This proposal also neglects to adequately assess cumulative effects in light of the four additional projects being implemented in the immediate area and those recently completed. This project will result in significant impacts as outlined in the CEQ’s criteria for significance (40 CFR §1508.27); and therefore, the agency should prepare an Environmental Impact Statement (EIS). It is clear from the PEA and from on the ground observation that the Bearknoll planning area has been significantly affected by past harvest. What is needed for this area is not a proposal founded on timber extraction targets but one that will restore its hydrologic and terrestrial functions. We would like the opportunity to work with the Forest Service on meeting this objective.

THE FOREST SERVICE FAILS TO SUPPORT ITS CONTENTION THAT THE PROJECT IS NECESSARY FOR LOCAL ECONOMIES

The economic analysis in the PEA is woefully incomplete as it does not provide any specific relevant information such as actual costs and benefits that would be generated from each of the various alternatives.  NEPA requires the agency to “identify and develop methods and procedures . . . which will insure that presently un-quantified environmental amenities and values may be given appropriate consideration in decision making along with economic and technical considerations.”  42 U.S.C. § 4332(2)(B).  The regulation implementing this statutory section states that while a cost benefit analysis is not required for a project, if it is “relevant to the choice among environmentally different alternatives being considered for the proposed action, it shall be incorporated by reference or appended to the statement as an aid in evaluating the environmental consequences.”  40 C.F.R. § 1502.23 (emphasis added).  

Given that there is no meaningful information provided, and that any additional information will likely be provided at the time that a decision is issued, how is the public expected to respond to concerns about this economic “analysis” short of writing an appeal? The main stated objective of the Bearknoll project relates to timber production and providing a sustainable supply of timber for the local and regional economy. Given that this is the very reason for which the project was supposedly designed, how could this information not be readily available? 

Even if all the information were provided, based on past evidence it is very likely that the Bearknoll project will not result in a positive income. The Forest Service has never substantiated that recovering the economic value of the trees and providing timber to the economy is even necessary in this region.  The PEA also lacks analysis that shows that this specific sale meets social and economic needs of the local and regional economy.  It does not indicate how many jobs would be created at what wage or where they would likely be created. The USFS must conduct a specific economics analysis of the project, regardless of whether a regional analysis was conducted for the NWFP. And as stated above, this analysis should also contain quantitative financial data. An economics report without any numerical information is utterly useless.
While timbering is still an important sector of the economy, the community in Wasco county is no longer exclusively timber-dependant: that is, timber production and milling, while still sources of income, are no longer the primary source of income for most of these localities.  Pacific Northwest Research Station, County Portraits of Oregon and Northern California (September 1996), 76-87.  Fishing, government support, and tourism now provide greater revenue to these counties than the forest products industry.  Id.  

In assessing the impact of the agency’s Roadless Area Conservation policy, the Forest Service also concluded that there are no timber dependent communities located within or affected by activities on Mt Hood National Forests.  See generally United States Forest Service, Roadless Area Conservation Specialists Report.
THE TIMBER SALE DOES NOT CAPTURE THE HIGHEST VALUE OF THE TIMBER RESOURCE

In making the site-specific decision to implement Bearknoll, the Forest Service failed to incorporate information about the value of unlogged forests. Absent from the PEA for Bearknoll project are factors that are more difficult to quantify, but are just as applicable when deciding whether or not to log on public lands. These include the economic benefits associated with:

1.) Recreational opportunities and tourism

2.) Habitat for important game species and hunting both within and outside of the Mt. Hood National Forest

3.) Potential costs to users of the water that flows through the area

4.) Non-timber forest products such as mushrooms, herbs, and medicinal plants

5.) Mitigation of global climate change through storage of carbon

6.) Enhancing the quality of life of neighboring communities

7.) Harboring biological and genetic resources that can improve the long-term productivity of the landscape

8.) Pest control services provided by species that prey upon agriculture and forest pests

These are important economic benefits generated by national forests across the nation, including Mt. Hood. The Forest Service has extensive data to quantify the magnitude of these economic benefits at the national, forest, and project level. The Forest Service seems able to place a value on standing timber when the federal government pursues private parties that have damaged or illegally removed forest products when assessing replacement costs to the offending party.  It is curious that this only occurs when it believes that it has been unlawfully deceived, but not when it offers public subsidized timber for sale.

It is feasible to assess the economic values of recreation, scenic resources, etc. derived from a forest without logging it. (ECONorthwest, Seeing Forests for their Green 2000). Another study by John Talbert and Karyn Moskowitz (The Economic Case Against National Forest Logging, Executive Summary 1999), explains that from an economic perspective our forests have more economic benefits when left intact. While lumber and wood products are readily available from the 80% of forested land in the United States outside of national forests, clean water, recreation opportunities, wildlife, and other public uses generally are not. 

Moreover, the Forest Service neglected to adequately incorporate externalized costs into planning the Bearknoll Timber Sale such as:

1.) Lost recreation and decreased tourism

2.) Degraded habitat for important game species and loss of hunting opportunities

3.) Increased disruptions in water flow, and increased costs of filtration

4.) Loss of non-timber forest products such as mushrooms, herbs, and medicinal plants

5.) Exacerbation of global warming through the release of greenhouse gases

6.) Diminished quality of life for neighboring communities

7.) Loss of biological resources

8.) Loss of biological and genetic resources and species that can improve the long-term productivity of all forest land

9.) Diminished pest control provided by species that prey on agricultural and forest pests

10) Lost jobs and income associated with timber production on private lands that is displaced by logging in Mt. Hood National Forest

11) Death, injury, and property damage associated with logging on Mt. Hood

12) Increased risk of severe wildfire caused by adverse changes in microclimate, increased human access, and slash generated by timber sales.

This PEA has failed to meet NEPA’s requirement to fully disclose the direst, indirect and cumulative economic effects of the timber sale program and to give appropriate consideration to environmental amenities in decision making by the failure to incorporate important natural resource benefits and externalized costs associated with the Bearknoll Timber Sale.  

Even without the ECONorthwest and Talberth & Moskowitz studies and reports to guide the economic analysis of the Forest Service, existing statutes, regulations, and government guidance indicate that the economic analysis in the Bearknoll Timber Sale project is inadequate.  First, the National Environmental Policy Act (NEPA) requires the agency to develop some method of assessing the value of standing timber as opposed to timber processed as lumber and other more traditional consumer products.  NEPA states that “all agencies of the Federal Government shall…identify and develop methods and procedures . . . which will ensure that presently unquantified environmental amenities and values may be given appropriate consideration in decision-making along with economic and technical considerations.”  42 U.S.C. § 4332(B).  The regulation implementing this statutory section states that while a cost benefit analysis is not required for a project, if it is “relevant to the choice among environmentally different alternatives being considered for the proposed action, it shall be incorporated by reference or appended to the statement as an aid in evaluating the environmental consequences.”  40 C.F.R. § 1502.23 (emphasis added).  

By failing to incorporate important natural resource benefits and externalized costs into the PEA for the Bearknoll Sale, the Forest Service has failed to meet NEPA’s requirements to fully disclose the direct, indirect, and cumulative economic impacts of the timber sale program and to give appropriate consideration to environmental amenities in decision-making.  By failing to utilize appropriate professional expertise found in the ECONorthwest and Talberth & Moskowitz studies that are capable of disclosing all natural resource benefits and externalized costs, the Forest Service is in violation of NEPA’s mandate to rely upon a systematic and interdisciplinary approach to decision making.  Id. § 4332(A).  By ignoring important natural resource benefits and externalized costs, the Forest Service also runs afoul of regulations implementing NEPA that require full disclosure of direct, indirect, and cumulative economic impacts, identification of environmental effects and values in adequate detail so that they can be compared with economic and technical analyses, rigorous analysis of the benefits of implementing the “no action” alternative in timber sales, and use of appropriate professional expertise.  40 C.F.R. §§ 1501.2(a); 1501.2(b); 1502.6; 1502.16; 1502.24; 1507.2(a); 1507.2(b); 1508.7; 1508.8; 1508.27.. 

Second, the National Forest Management Act (NFMA) imposes additional requirements on the Forest Service in terms of conducting an economic analysis for timber sales.  The regulations implementing this statute state that Land and Resource Management Plans (LRMPs) “shall provide for multiple use and sustained yield of goods and services from the National Forest System in a way that maximizes long term net public benefits in an environmentally sound manner.”  36 C.F.R. § 219.1(a).  In turn, the regulations define “net public benefit” as 

an expression used to signify the overall long-term value to the nation of all outputs and positive (benefits) less all associated inputs and negative effects (costs) whether they can be quantitatively valued or not.  Net public benefits are measured by both qualitative and quantitative criteria rather than a single measure or index.
Id. § 219.3 (emphasis added).  Although these regulations refer to LRMPs specifically, because site-specific project must comply with larger land management plans, the requirement that LRMPs must incorporate values such as recreation and watershed health into a cost-benefit analysis is equally applicable to site-specific project.  Id. § 219.10(e); 16 U.S.C. § 1604(i).

NFMA regulations go on to explain that land management plans must be implemented through site-specific projects that are sensitive to changing economic realities.  They state that national forest lands must be managed “in a manner that is sensitive to economic efficiency,” and that managers must be responsive “to changing conditions in land and other resources and to changing social and economic demands of the American people.”  36 C.F.R. §§ 219.1(b)(13), (b)(14).  As the ECONorthwest and Talberth & Moskowitz studies indicate, there are in fact ways to calculate the economic value of standing forests, which denotes a change in the way that the American public demands that their public lands are managed.  The Forest Service has failed to address these studies or the methodologies cited in them.

The Forest and Rangeland Renewable Resource Planning Act (RPA), as amended by the National Forest Management Act, imposes similar requirements on the Forest Service.  16 U.S.C. §§ 1600–1614 (2000).  The RPA requires the agency to: incorporate natural resource benefits and externalized costs into decisions affecting the national forests; secure the maximum benefits of multiple use sustained yield management; conduct comprehensive economic assessments of all National Forest resources; identify all costs and all benefits associated with RPA Program outputs; ensure consideration of the economic aspects of renewable resource management; improve Forest Service accountability when it prepares annual budgets and reports to Congress on the costs and benefits of its programs; and conserve forests and promote the use of recycled products.  16 U.S.C. §§ 1600(7); 1601(d)(1); 1600(3); 1602(2); 1604(g)3; 1606(a); 1606(b); 1606(c); 1606(d).  Regulations implementing both NFMA and the RPA require the Forest Service to maximize net public benefits, evaluate the relative values of all National Forest resources, consider all market and non-market costs and all benefits of management decisions, and assign monetary values to goods and services to the extent that they can be assigned.  36 C.F.R. §§ 219.1; 219.4(a)(1); 219.4(b)(1)(ii); 219.12; 219.13; 219.14.  In this case, the Forest Service doesn’t mention these statutes and regulations, and the Bearknoll Timber Sale PEA does not comply with them.

Third, the Forest Service, if it does not make adjustments, will be violating the Multiple Use, Sustained Yield Act (MUSYA) by failing to incorporate important natural resource benefits and externalized costs into the Bearknoll Timber Sale timber sale decision. 16 U.S.C. § 528–531 (2000).  Without incorporating natural resource benefits and externalized costs into these decisions, the Forest Service cannot meet MUSYA’s requirements to administer National Forests for all of their resources, to maximize public benefits, and to give due consideration to the relative resource values of all National Forest resources.  16 U.S.C. §§ 528, 529, 531.

Other federal guidance explains the types of factors that should be considered in any cost-benefit analysis undertaken for a federal project.  The Office of Management and Budget has stated that cost-benefit analyses 

should include comprehensive estimates of the expected benefits and costs to society based on established definitions and practices for program and policy evaluation.  Social net benefits, and not the benefits and costs to the Federal Government, should be the basis for evaluating government programs or policies that have effects on private citizens or other levels of government.  Social benefits and costs can differ from private benefits and costs as measured in the marketplace because of imperfections arising from: (i) external economies or diseconomies where actions by one party impose benefits or costs on other groups that are not compensated in the market place; (ii) monopoly power that distorts the relationship between marginal costs and market prices; and (iii) taxes or subsidies.

Office of Management and Budget, Circular A-94 § 6 (1992) (emphasis in original).  As applied to the management of the timber sale program, this guidance clearly indicates the need not only for analysis of the socioeconomic benefits of unlogged forests in areas where logging is contemplated, but also an analysis of the rate of return that could be achieved if timber sale monies were spent on other projects such as recreation, wildlife, or watershed restoration.

While not binding to the same extent as statutes and regulations, the Forest Service Handbook and Forest Service Manual also provide guidance regarding conducting an adequate economics analysis for timber sales.  The agency’s Economic and Social Analysis Handbook requires the Forest Service to maximize net public benefits and fully account for all market and non-market benefits and costs in the context of market studies, economic efficiency analysis, and economic impact assessments of its plans and programs.  FSH 1909.17.11.1; 1909.17.14.1; 1909.17.14.11; 1909.17.14.6; 1909.17.23.  The Forest Service’s Timber Sale Preparation Handbook requires the agency to address all marketed and non-marketed costs and benefits in analyses of the financial and economic efficiency of individual timber sales and the timber sale program as a whole.  FSH 2409.18.13.1; 2409.18.32.  Similarly, the Forest Service Manual requires the Forest Service to: manage the timber sale program so that total benefits exceed total costs; account for non-timber economic effects in its timber sale analyses; ensure that economic values used in economic efficiency and economic impact assessments adequately reflect biological, economic, and social conditions; and base its decisions on the economic and social impacts and costs and benefits.  FSM 2403.4; 2403.5; 1971.5; 1970.1(1), (2), (3); 1970.2; 1970.3(1), (5).  The Bearknoll PEA and associated documents neither mention nor comply with these recommendations. 

In sum, these studies, statutes, regulations, and other guidance indicate that the economics analysis conducted thus far for the Bearknoll Timber Sale is inadequate, and that the preferred alternative will not capture the highest present net value of the timber resource.  Instead, the analysis in DEIS fails to consider the economic value of standing forests.  Once the Forest Service conducts the economics analysis required by law, the agency will conclude that the value of the planning area in its natural state far outweighs logging it.  Any decision to implement the proposed project despite this information will be arbitrary and capricious and will violate the Administrative Procedure Act.  5 U.S.C. § 706(2)(A).

Finally, the General Accounting Office has on numerous occasions remarked that the accounting system of the Forest Service is essentially worthless because it cannot accurately account for expenses and incomes.  GAO Financial Management Report.  In this report, the GAO stated that the Forest Service has been unable to clearly identify the costs of the federal timber sale program, and that the timber sale program is likely losing money.  The Mt. Hood National Forest has not demonstrated that it has overcome this deficiency.  Given this situation, we question the rationale to proceed with a project of the scope of Bearknoll which is based upon a dearth of economic information and which admittedly will have detrimental impacts on the resources in the planning area.

THE BEARKNOLL TIMBER SALE WILL NOT MEET DESIRED FUTURE CONDITIONS

The stated purpose and need for the project is to 1) Provide wood fiber for local and regional economies 2) Increase the health and vigor and enhance growth of selected stands and 3) Provide for wildlife security while maintaining limited public and administrative access. (PEA 11). The Bearknoll PEA fails to mention desired future conditions and priorities in the Northwest Forest Plan (NWFP) and MHLRMP that call for preserving plant and animal diversity, highlighting only those Desired Future Conditions that support managing the land for wood products production. This omission lends to a bias toward timber emphasis at the expense of biodiversity that is evident throughout the document. The following objectives also need to be met with this project:

“There is local improvement in riparian area and aquatic habitat (fish habitat and water quality) conditions,” MHLRMP, Four-6.

 “Management Activities shall (emphasis added) preserve and enhance the diversity of plant and animal communities, including endemic and desirable naturalized plant and animal species.” MHLRMP, Forest Diversity A, Four-67. 

“Habitat is managed for the northern spotted owl, pileated woodpecker, pine marten and other wildlife species represented by the named management indicator species.” MHLRMP, Four -6.

While the area is classified as C1 timber emphasis, this does not mean that the primary goal of the Bearknoll project should be to produce wood products. The project area is also designated as Matrix by the NWFP, which while being an area where commodity production can (not should or shall) take place, also carries additional obligations regarding habitat protection.  An important goal of Matrix not found in C1 classification is to “perform an important role in maintaining biodiversity.”  To what extent is the Bearknoll Proposed Action maintaining biological biodiversity as opposed to decreasing biodiversity? The closest the PEA comes is by stating “wildlife security” as an objective. But the EA never defines the term. However, if one is to assume that it means the safety and long term well-being of wildlife, this project does not meet that goal. The analysis itself acknowledges that the project will “provide opportunities for competitors and predators to spotted owls” (PEA 50); “would have some impact on foraging capability or movement” for the wolverine; and would eliminate all of the optimal cover for deer and elk from the planning area. Those results are not ensuring the safety and well being of wildlife.

THE BEARKNOLL PEA FAILS TO ADEQUATELY CONSIDER THE CUMULATIVE EFFECTS OF THE PROPOSED PROJECT, AND PAST, PRESENT AND FUTURE FOREST SERVICE ACTIVITIES

The Bearknoll timber sale combined with the adjacent Osprey, Diablo, Juncrock, and Hilynx will in total be the degradation of 5,134 acres.  The Bearknoll planning area has already had 2,802 acres “treated” in the last twenty years. With all these actions occurring, past, present and future in the same area, the Forest Service should perform an EIS to truly assess the cumulative effects of all these proposals on the larger landscape. The importance of analyzing cumulative impacts in an EA is apparent when we consider the number of EAs that are prepared. The Council on Environmental Quality noted in a recent report that "in a typical year, 45,000 EAs are prepared compared to 450 EISs. . . . Given that so many more EAs are prepared than EISs, adequate consideration of cumulative effects requires that EAs address them fully.
The Bearknoll PEA fails to fully identify and evaluate the cumulative impacts of the project.  Under NEPA, “significance exists if it is reasonable to anticipate cumulatively significant impacts on the environment.  Significance cannot be avoided by terming an action temporary or by breaking it down into small component parts.”  40 C.F.R. § 1508.27(b)(7).  Furthermore, NEPA requires the agency to evaluate “cumulative actions, which when viewed with other proposed actions have cumulatively significant impacts and should therefore be discussed in the same impact statement.”  Id. § 1508.24(a)(2).  

When analyzing the cumulative impacts of the sale, in conjunction with all other projects in the area, the PEA must do more than just catalogue "relevant past [or future] projects in the area."  Muckleshoot Indian Tribe v. U.S. Forest Serv., 177 F.3d 800, 809-10 (9th Cir. 1999).  The PEA "must also include a 'useful analysis of the cumulative impacts of past, present and future projects.'"  Id.  This means a discussion and an analysis in sufficient detail to assist "the decisionmaker in deciding whether, or how, to alter the program to lessen cumulative impacts."  Id.  The task of the agency is twofold: first, it must identify and analyze the possible cumulative impacts of the project; second, it must make a useful and supportable determination whether the impacts may be significant. The USFS failed on both counts.

As the Ninth Circuit recently noted: [I]n considering cumulative impact, an agency must provide "some quantified or detailed information; . . . [g]eneral statements about possible effects and some risk do not constitute a hard look absent a justification regarding why more definitive information could not be provided."  Neighbors of Cuddy Mountain, 137 F.3d at 1379-80 (internal quotation marks omitted).  This cumulative analysis "must be more than perfunctory; it must provide 'a useful analysis of the cumulative impacts of past, present, and future projects.'"  Kern, 284 F.3d at 1075.

The cumulative impacts analysis of the Bearknoll Timber Sale is inadequate and fails to meet NEPA’s requirement for high quality scientific analysis that would satisfy the “hard look” standard.  Robertson v. Methow Valley Citizens Council, 490 U.S. 332, 353 (1989); Blue Mountains Biodiversity Project v. Blackwood, 161 F.3d 1208 (9th Cir. 1998) cert. denied, Ochoco Lumber Co. v. Blue Mountains Biodiversity Project, 119 S.Ct. 2337 (1999).  The courts have also held that the failure to conduct a cumulative impacts analysis is fatal to a project.  Neighbors of Cuddy Mountain v. United States Forest Serv., 137 F.3d 1372 (9th Cir. 1998); Idaho Sporting Congress v.  Thomas, 137 F.3d 1146 (9th Cir. 1998); Muckleshoot Indian Tribe v. U.S. Forest Serv., 177 F.3d 800 (9th Cir. 1999).

The Lands Council v. Powell (2004 WL 1801880 (--- F.3d --- 9th Circuit, August 2004). makes clear that NEPA obligation are not met with a mere listing of other projects, but requires careful disclosure of impacts of other projects and adding up of impacts so they can be compared to management thresholds. This case says:
Cumulative effects analysis requires the Final Environmental Impact Statement to analyze the impact of a proposed project in light of that project’s interaction with the effects of past, current, and reasonably foreseeable future projects. See 40 C.F.R. § 1508.7. … there is no discussion of the connection between individual harvests and the prior environmental harms from those harvests that the Forest Service now acknowledges. Instead, the Final Environmental Impact Statement contains only vague discussion of the general impact of prior timber harvesting, and no discussion of the environmental impact from past projects on an individual basis, which might have informed analysis about alternatives presented for the current project. 
Cumulative Direct and Indirect Impacts on Watershed Integrity & Aquatic Systems

Global Warming and Water Temperatures
The White River watershed, a Tier II watershed, and Clear Creek were listed in 1998 as Water Quality Limited 303(d) for water temperature under the Clean Water Act. While the 7-day average temperature has not exceeded ODEQ standards at the two collection sites from 1996 to 2003, this could well change in the near future. The Pacific Northwest is experiencing dramatic changes to weather patterns due to global climate change, with the result being decreased snow pack and lower water levels during critical spawning months. Every precaution needs to be taken to retain the integrity of these streams given changing conditions. Frog Creek Ditch, which runs into Clear Creek, did not meet temperature standards in 2003 for 14 consecutive days (PEA 36). This is a hint of what is to come. Global warming continues to be ignored by the USFS as a reality facing our natural systems. This is apparent in the aquatic effects analysis for Alternative I, which states that “The existing stream channel and aquatic habitat conditions should stay the same until the next high flow event occurs” (PEA 40). It is also apparent in the effects analysis on the interior redband trout, which the PEA describes as hereditarily resilient to high water temperatures. (PEA 41). What are the temperatures at which they thrive? They have been found in water over 28 degrees C, but how long can they persist in good health and reproduce at such high temperatures? None of this information is provided, but an assumption is made that the occasional high temperatures in Clear Creek would have no effect for the indefinite future. It is well past time that the agency acknowledge current science on global climate change and incorporate it into effects analyses. Ignoring this phenomenon is not going to make it go away. The agency has a responsibility to the public, which relies upon these waterways for drinking water, irrigation, recreation and economic stability, to manage these resources based on accuracy not fantasy.
Frog Creek

Frog Creek is a degraded stream that could experience further degradation to water quality from the proposed logging project. Frog Creek is not currently meeting many standards, including the standard for in channel fine sediment based (1997 Frog Creek Survey). Spawning habitat should retain less than 20 percent fine sediment, material less than 6mm, FW-097. Frog Creek has 56 percent fine sediment, which the PEA admits is in part due to past timber harvesting and road construction. The DEQ surveys show that 55.4 percent of the stream substrate is embedded, which is well above the 30% tolerance rate recommended by NOAA Fisheries Matrix of Pathways and Indicators. The stream survey data also shows Frog Creek is not meeting standards for Large Woody Debris. Further impact to this impaired system could occur from logging operations, opening temporary roads for logging vehicles, and reconstructing roads.

The PEA does not adequately address sediment issues relating to road reconstruction and logging operations.  This concern needs particular attention for Units #139, #146, #160, and #211 which have steep grades/slopes. The PEA should also recommend decommissioning FR-432011, which runs parallel to the Frog Creek tributary.  This could reduce potential sediment loading into the riparian reserves.

Frog Creek Ditch

Frog Creek Ditch, which diverts much water from Frog Creek, prevents the stream from being seasonally flushed of fine sediment. Due to this diversion, sediment is accumulating at levels making it difficult for spawning fish such as the R6 Sensitive Redband Trout, which is present in Frog Creek, Frog Creek Ditch, and Clear Creek. This diversion is also preventing Frog Creek from developing sufficient pools for fish habitat. Instead many fish in the area have to depend on Frog Creek Ditch. This becomes problematic for fish since the Ditch is kept clean of debris and will therefore never develop the pooling conditions that the fish in the area depend on. Therefore, to ensure the health of endemic fish, there should either be screening placed on Frog Creek Ditch to keep fish species out, or less of a diversion so that Frog Creek can move closer to ideal natural conditions.

Also, Frog Creek Irrigation Ditch shows existing signs of heavy sediment erosion (see pictures A and B).  As this stream feeds into Clear Creek, which is used by the communities of Warm Springs, more should be done to ensure this supply of quality water. 
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	A:  Frog Creek Irrigation Ditch (6/2004)
	B:  Frog Creek Irrigation Ditch (6/2004)


The PEA Inadequately Analyzes Cumulative the Impacts to Aquatic Systems

There are numerous ongoing activities in the planning area, such as timber harvest, fishing, camping, road construction, OHV use, grazing, channel stabilization, and culvert repair.  However, there is no actual analysis of how the effects of these activities combine to affect the environment.  NEPA requires the agency to address the impacts “on the environment which result[] from the incremental impact of the action when added to other past, present, and reasonably foreseeable future actions…cumulative impacts can result from individually minor but collectively significant actions taking place over a period of time.”  40 C.F.R. § 1508.7.  The courts have also held that the failure to conduct a cumulative impacts analysis is fatal to a project.  Neighbors of Cuddy Mountain v. United States Forest Serv., 137 F.3d 1372 (9th Cir. 1998); Idaho Sporting Congress v.  Thomas, 137 F.3d 1146 (9th Cir. 1998); Muckleshoot Indian Tribe v. U.S. Forest Serv., 177 F.3d 800 (9th Cir. 1999).

The Forest Service should have included in its cumulative impacts analysis a discussion of how ongoing and past logging projects and the proposed project all combine to affect the planning area.  The Ninth Circuit has held that “general statements about ‘possible’ effects and ‘some risk’ do not constitute a ‘hard look’ absent a justification regarding why more definitive information could not be provided.”  Neighbors of Cuddy Mountain v. United States Forest Serv., 137 F.3d 1372, 1380 (9th Cir. 1998). 

We note that the USFS also has an obligation to physically survey the reaches of the creeks, streams, and tributaries in the planning area in order to determine the number of pools, riffles, down woody debris, and other features that are present in the water bodies in the planning area.  Without this key information, the Mt. Hood National Forest is precluded from making any determination regarding the significance of the proposed project.  Surveys for these streams are outdated. Current information is critical to a sound environmental analysis. When such information is lacking or when there are significant questions regarding the impacts of a project, the USFS has an obligation under NEPA to obtain the missing information.  40 C.F.R. § 1502.22 (duty to obtain missing information or state why it could not be obtained).
ROADS ARE AFFECTING WATER QUALITY AND HABITAT

The latest figures on open road density in the White River Watershed show the road density is 5.13 miles per square mile, which is over two times higher than the threshold set forth by the MHMP. The Bearknoll area presently has 3.22 miles of road per square mile, while the management directives state that the area should not exceed 2.0 miles per square miles within inventoried elk winter range, and 2.5 miles within inventoried elk summer range, which is the classification for the Bearknoll planning area. The Forest Service claims that it will decrease the road density to 2.22 miles per square mile (PEA 5) in large part by placing a supergate to cut off access to the 2630 road system. The efficacy of this supergate, however, is uncertain. Given the fact that 5.08 miles of road is currently supposed to be closed but is not, a gate hardly inspires confidence—particularly given the flat terrain and intensity of use by OHVs in this area. Even if the supergate proves to be effective, this measure will only seasonally close off 4.85 miles of road, not reducing the road density year round, let alone permanently. The road density calculations in the PEA need to reflect the seasonal nature of the closure.

The pressure for new trails in the vicinity is intense and ought to have been acknowledged in this PEA. There is a growing trend of renegade trail building on the Forest, indicated most recently by the illegal trail construction in the Mill Creek area. Given the past failure to adequately close roads and the intense pressure on the current system, we are particularly concerned that the roads proposed for only partial obliteration and closure with regular gates will follow in that trend and be open for use. Mt. Hood National Forest overall has a poor record of successfully closing roads and restoring them to a hydrologically stable condition. In 2002 Bark released a report on the state of roads in the Clackamas River Ranger District. It found that 25% of the roads that were supposed to be closed were not and that gates were often removed and thus proved ineffective.  It appears that Hood River Ranger District statistics are no better.

The agency clearly needs to engage in ongoing monitoring to detect roads and/or trails showing use by motorized vehicles and adjust management in order to meet stated targets. The open road density should include all motorized trails and roads, as the recommended levels were developed not in relation to the size of the wheels, but by the presence of vehicles, which has a known impact on elk and deer, and other wildlife. This is particularly important given the stated purpose and need of this project and the fact that USFS readily admits that high road density contributes to decreased wildlife security,” (PEA 15). If the agency cannot ensure that roads that are supposed to be closed are indeed closed, then it needs to permanently remove the problematic roads from the road systems through obliteration. There are ample reasons to do this anyway. Whether or not they are in active use, closed roads still have many negative impacts such as erosion, increased run-off, sedimentation, and landscape fragmentation.  In light of this, there are also many roads in the Bearknoll area that appear to be unaccounted for in the planning documents. Hikes through the area by Bark discovered roads that were not listed on the Bear Knoll Forest Restoration and Transportation Management Proposed Action map. For example there is a road running parallel to Road 43 just east of where it intersects Road 264.  There were no signs of any closure devices and obvious signs of use.  There was also a road heading easterly off Road 2640-230 between Road 2640-231 and Road 2640-234, and another heading south form the intersection of Forest Service Roads 2640230 and 2640234.  Further, there are countless skid trails in the Forest Service Road 2640230 that are being utilized by the public. Have all of these roads been included in current road density calculations?

Concerning the supergate and seasonal closure, with global warming, and an ever changing winter season, snowfall is becoming increasingly unpredictable. As we write these comments, there is very little snow at 3,500 feet, and it is almost February. Less snowfall expected in coming years. The lack of snow will allow access to this road system for motorbikes and possibly other OHV’s in addition to snowmobiles during winter months. The reality of a heightened level of use needs to be analyzed, particularly for those trails that extend into an LSR. Since one cannot assume that the 2640-230 system will not be accessible to OHVs beyond the December date, the season for this gate closure should be adjustable with changing weather conditions and ensure that the area is off limits to ATVs a fixed number of months. 

PEA makes a stunning claim that the proposed logging roads are low impact. This is ridiculous. Roads of any sort are not low impact. It is well known that logging roads have cumulatively caused enormous amounts of damage across national forests; thus the reason for the passage of the roadless rule. The impacts of roads include increased sediment input, fragmentation of habitat, stream crossings, introduction of exotics, increased peak flow, extension of drainage density, increased interaction between humans and wildlife, and soil productivity loss, to name a few effects. 

We are also concerned about the subterfuge of the PEA in relation to new road construction versus road reconstruction. New road construction applies to any road that was not previously built. While we agree that it is sometimes beneficial to place roads or skid trails on already impacted areas, it is not appropriate to dub all construction done in those sites as “reconstruction.”  If an actual road did not exist on the landscape previously, then by no means can road reconstruction be a term applied to new roads built there. Please fix that error in the PEA. Additionally, if a road is no longer functioning in any way as road, then it should be included in new road construction numbers and better yet, avoided all together. For example: Near unit 163 is road 4320-012, which we are assuming will be utilized to access Unit 139.  This road has trees waist-thigh in the center of it and is on its way back to a natural forest condition. We would like to see this road and others in as similar state left alone and allowed to recover to their natural condition. This can be accomplished by planning projects that involve utilizing only existing open roads.

It is truly incomprehensible that while the district is struggling with closing existing roads, that it would engage in building new roads, particularly in a Key Watershed such as the White River Watershed. Has the agency evaluated the need for these new roads? Shouldn’t priority be given to accessing areas where roads already exist? In order to reduce unnecessary costs, maintain ecological integrity and preserve key watersheds, the NWFP states that “[t]he amount of existing system and nonsystem roads within Key Watersheds should be reduced through decommissioning of roads” and requires that “there will be no net increase in the amount of roads in Key Watersheds.” It further requires that “for each mile of new road constructed, at least one mile of road should be decommissioned” (NWFP, l. Pg. C-30). 

Regarding Best Management Practices (BMPs), road closure and decommissioning cannot offset the soil disturbance from the new roads and the logging operation, even if the USFS is completely successful in re-vegetating the area at some point in the distant future. Road density doesn’t automatically return to the prior level after a road has been decommissioned. It often can take 20 years to successfully revegetate a road, and in the meantime, environmental impacts of the road are felt. The reality is that any claims about hydrological recovery of roads are based on a false reality. The agency unapologetically brings old decommissioned roads back to life, which further compacts soils and re-impacts the area. This fact makes assumptions regarding future hydrological recovery unfounded. A thorough analysis needs to be done that includes specifics about which roads are going to be closed for how long, and which are likely to be reopened in the future.

Given the stated adverse impacts of log trucks on the roads themselves, and the high cost of road repair, it also makes sense from an economic perspective to simply close the roads suggested in the project, and to prohibit future logging projects in the area. Logging has a very destructive impact on the roads. “Log haul has had the most critical effect on the transportation resource” (PEA 78). It is financially unsound to further subject the roads to the effects of log haul, and it’s more expensive to keep the road open and maintained than to close it.

It is also curious that the difference between the Proposed Alternative and Alternative III is 242 acres of logging. Yet the proposed alternative will bring road closures, mostly from a single gate. Is it really true that it would take the logging of 242 acres for the Forest Service to generate enough revenue to afford a single gate?

We also believe that Forest Service Road 2610026 to access Unit 220 and 217 is not a responsible choice for road construction as these two units combined are only 11 acres. FSR 2610026 at present has an effective berm at the juncture with FSR 261. Logging these units is unnecessary and destructive. These units are described as in condition class III fire regime, which is the justification given to log this area. However, managing such small stands to reduce fire risk will have no positive effect on the role that fire plays in this or any nearby stand. Effective management for fire risk severity can only take place on a larger landscape level. Logging these stands, which are particularly wet and diverse due to their proximity to an adjacent stream, would actually increase the risk of fire by creating drier, hotter conditions with higher fine fuel loads. The clearcut to the north of these stands has made this area an important isolated pocket of diversity—represented by the USFS’s own sign stating that the road is currently closed for wildlife protection. We ask that these units and related road construction be dropped from the proposal entirely.
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We also encourage you to consult the following resources in making your determination to build new road miles.

1. Robert Coats, et al., Assessing Cumulative Effects of silvicultural Activities, (1979) (significant increases in peak flow post-harvest)

2. Robert Harr, et al., Changes in Storm Hydrographs after Road Building and Clear-Cutting in the Oregon Coast Range, 11 Water Resour. Res. 436-44 (1975) (same; timber harvest leads to soil compactions and increased floods)

3. Robert Harr, et al., Pacific Northwest Research Station, U.S. Dep’t of Agriculture, Changes in Stream-Flow Following Timber Harvest in Southwestern Oregon, PNW-249 (1979)
4. Robert Harr, et al., Pacific Northwest Research Station, U.S. Dep’t of Agriculture, Effects of Timber Harvest on Rain-on-Snow Runoff in the Transient Snow Zone of the Washington Cascades, PNW 88-593 (1989)

5. J. Jones & G. Grant, Peak Flow Responses to Clear-Cutting and Roads in Small and Large Basins, Western Cascades, Oregon, 32 Water Resour. Res. 959-74 (1996)

6. K. Lyons & L. Beschta, Land Use, Floods, and Channel Changes: Upper Middle Fork Willamette River, Oregon (1936-1980), 19 Water Resour. Res. 463-71 (1983)

7. M. Reid & T. Dunne, Sediment Production from Forest Road Surfaces, 20 Water Resour. Res. 1753-61 (1984)
LACK OF CUMULATIVE IMPACTS ANALYSIS OF MANAGING TO ELIMINATE DISEASE FROM THE LANDSCAPE

The Bearknoll project, along with the other projects in the planning area and watershed, has been designed to eliminate the natural disease process from stands. Hilynx, Juncrock and Bearknoll all have stated goals of replacing existing natural vegetation diversity with less diverse, disease resistant stands that do not succumb to heart rot diseases. “Trees selected to be left would be mostly healthy, dominate and co-dominate trees. Species such as Douglas-fir, larch, and noble fir would be left where they are present in the stand” (PEA 12) and species would be retained that are “less susceptible to disease and insect damage” (PEA 46). It is most clearly articulated in the statement: “The desired forest condition is one in which the risk of present and future damage by natural and human caused stressors is minimized to meet site specific, long term resource management objectives” (PEA 45, emphasis added). The not so subtle goal results in these stands moving away from functioning as complex forests with natural disturbances toward functioning as tree farms designed to produce wood fiber. The effect of disrupting the natural tree diversity; and therefore disrupting the natural processes of disease, decay, and snag and cavity creation for decades to come; has not been analyzed or discussed in any way. The Bearknoll PEA gives passing mention of the role that disease plays in the landscape in the discussion of the DedAID Advisor Tool:

· Important wood elements consist of snags, down wood and live trees with dead tops or stem decay. 

· Decayed wood provides habitat and resources for a wide array of organisms and their ecological functions

· Wood decay is an ecological process important to many organisms

(PEA 53)

What will the cumulative impacts be in both the short and long term on species that are reliant upon the existing array of vegetation with its natural decay process? 
The Bearknoll planning area is unique across the forest in that it has unusually high tree diversity: “The stands in the project area display an abundance of species diversity” (PEA 44). Bark rarely encounters such a statement in environmental analyses. Why, given this abundant diversity, which is a sign of forest resilience and healthy ecosystem, would the agency want to decrease it? Reasoning given such as “a number of forest insects are present at endemic levels throughout the project area” is not substantiated in any way. What indication is there that insect levels are above the natural range of variability?

The PEA contradicts itself by stating that there is a need for stands that are healthy and vigorous and have “natural levels of mortality” (PEA 11). The current stands do have natural levels of mortality. Nowhere in the analysis is it proven that the current mortality rate is outside the natural range of variability for this area. The real goal of this project, which is apparent throughout, is to eliminate the natural tree diversity.

THE BEARKNOLL PEA DOES NOT ADEQUATELY ANALYZE EFFECTS ON LATE SUCCESSIONAL OLD GROWTH HABITAT
The PEA appears to be trying to hide the true nature of the stands that it is proposing to treat. It says it is not proposing to treat old growth as defined on page 15, and purports to be treating “mid seral blocks that average 70 to 90 years of age” (PEA, 18). (The PEA gives a different figure on page 44, where it describes the age to be between 70 and 95.) However, the accepted definition of mid seral is “the period in the life of a forest stand from crown closure to first merchantability, usually ages 15-40.” (FEMAT IX-31). Stands aged 70 to 90 fall more appropriately into the late seral definition, which is defined as being between the ages of 40 and 100. (FEMAT IX-31). Some of these stands would also qualify as being Mature Seral, which is between the period of culmination of mean annual increment to an old growth stage. (FEMAT, IX-31). While some of the stands that Bark visited would certainly qualify as uniform, mid-seral stands, many were not, or had qualities associated with late Successional forests. While the PEA states that the stands in this project are approximately between 70 and 95 years, Bark has found that this is indeed an approximation that does not alone adequately reflect the numerous mature and old growth characteristics present in many of these stands.  A number of these stands have large old remnant trees and snags, large downed logs, and a multi-layer canopy— all characteristics defining old growth stands.  The fact is that this project includes logging of late seral forests and gives little to no indication as to how measures will be taken to retain those qualities. At any rate, it is totally incorrect to label 70 to 95 year old stands as “mid-seral” where these stands fall well within the accepted definition of late Successional forest. It is therefore inappropriate to say that “no net loss of late seral habitat would occur with either action alternative” (PEA 51). The unit boundaries were not clearly marked on the ground, and it is possible that the areas we were visiting were outside of some of the units. However, it is unlikely that this was true in every case. We would like to propose that we do a field visit together in order to gain clarity on the nature of the specific stands included in this project and the rationale for labeling them as mid-seral. 

THE BEARKNOLL PEA INADEQUATELY ANALYZES THE IMPACT TO SPECIES

The Bearknoll PEA fails to adequately analyze the impacts to a number of wildlife species (including threatened, endangered, and sensitive species). 

Because habitat will not be available for many decades post-project, it is unclear how wildlife species will be affected in the meantime (and habitat conditions can be expected to continue to degrade in the planning area through other projects).  Again, NFMA does not recognize this outcome as legally acceptable.

The Bearknoll project could cause non-listed species to trend towards listing, and listed species to trend toward jeopardy.  Northern spotted owl, lynx, wolverine, and Columbia oregonium are species about which the District lacks adequate information to conclude that the proposed project would not make their populations trend towards listing in violation of the ESA.  Sierra Club v. Martin, 168 F.3d 1 (11th Cir. 1999).  Despite the lack of information on these and other species, the PEA erroneously concludes that they will be relatively unaffected by the proposed project. The facts suggest that these species will be adversely affected in the short and long term by this project.  

1. Northern Spotted Owl

The endangered Spotted Owl is a resident in the planning area. The proposed action will degrade 531 acres of dispersal habitat by reducing the canopy cover to 40%; however the PEA assures us that “Neither action alternative reduces the basal area below what is required for dispersal habitat” (PEA 14). Yet, in actuality, the USFS does not know what is necessary to meet the owl’s needs for dispersal habitat. There is significant uncertainty and controversy surrounding the habitat requirements of the northern spotted owl, particularly in the context of the threats from the barred owl. The definitive statement above does not reflect the current scientific debate surrounding this issue.  The PEA only notes that these activities are likely to “provide opportunities for competitors and predators (e.g. barred owl) to the spotted owl” (PA 91) but provides no more detail than that. 

According to the Findings of the Scientific Evaluation of the Northern Spotted Owl 2004, Northern spotted owls continue to decline across their entire range.  In Washington State, owl populations are dropping precipitously and face a high risk of extinction. Northern spotted owls are very territorial, and intolerant of habitat disturbances.  Their range can exceed 3,000 acres and may shift in response to seasonal changes and prey availability.  There were about 6,000 northern spotted owls in the mid-1990s, but the population has declined by an estimated 4% each year across its range, and by 8% each year in Washington. This rate of decline is compounding annually, and may prevent owl recovery while dramatically increasing the risk of extinction

It is also unclear from the PEA whether the current proposal, as opposed to the previous version of Bearknoll project (which included clearcutting) would result in owl takes. And if so, how many? The document only says that the USFWS was previously consulted with and owl takes referred to in the plural. Please give more explanation. 

The Bearknoll planning area contains two LSRs, which contain “suitable nesting, roosting, and foraging habitat,” one of which is open to snowmobile use in the winter. Owls have been seen and heard in the Bear Paw section of the planning area. Yet the Bear Paw area has received no surveys since 1990 and Little Knoll has had no surveys since 1994 (PEA 48). The PEA shows that on table 3-5 that there were no surveys performed for northern spotted owls in preparation for this project. With the close proximity of units 146, 211,225, 160, 164, 174, 175 to LSRs, we are concerned that this will have negative impacts to any pairs of spotted owls that may be residing in the area. Further, we believe that surveys should have been done for the threatened spotted owl. Without an adequate environmental baseline – which necessarily counts the number of incidental takes issued on each national forest – the FWS cannot legally approve a timber sale, nor can they ensure that each successive sale will not contribute to jeopardy of the species. 

The Forest Service has neither assessed nor adjusted the spotted owl environmental baseline for the Bear Knoll planning area.  It has not completed population surveys for the species as required by the ESA, and has no idea how many owls and owl pairs are currently located in the Bearknoll planning area.  The USFS has a legal obligation to comply with the ESA in preparing timber sales; just as the FWS has an obligation to refrain from approving timber sales that do not protect the owl from jeopardy or promote recovery.

Due to an increasingly uncertain fate, threats comparable to those faced at the original time of listing, and clear risks of extinction (particularly in the northern part of the range), protection of all existing suitable owl habitat may prove important to the persistence of the owl.  Protecting large contiguous blocks of suitable owl habitat in Northwest Forest Plan reserves is necessary for northern spotted owl survival and recovery. (Findings of the Scientific Evaluation of the Northern Spotted Owl 2004). Logging adjacent to these areas that are known to either have owl habitat or possess pairs of northern spotted owls will have the same effect. 

The PEA also has a major oversight in that it does not also acknowledge the significant new information raised by the Status Review. New information on the Threatened northern spotted owl indicates that there are significant new uncertainties for the owl that have not been fully considered at the regional or local scale. As recognized by the spotted owl status review, all existing suitable habitat could be critical to the survival of the spotted owl.  New concerns include but are not limited to the following: 

· competition and displacement from the barred owl which is dramatically increasing in numbers within the range of the spotted owl;

· the effects of West Nile Virus which is fatal to the owl;

· the potential loss of habitat from Sudden Oak Death syndrome;

· greater than expected loss of habitat to wildfire;

· the potential effect of climate change on regional vegetation patterns; and

· misapplication of the Healthy Forest Initiative.

The FWS contract has completed a 500 page report on the status of the spotted owl and the agency must review and consider all the new information about new threats contained in this report. Courtney, Blakesley, Bigely, Cody, Dumbacher, Fleischer, Franklin, Franklin, Gutierrez, Marzuluff, Sztukowski. September 2004. Scientific evaluation of the status of the Northern Spotted Owl. Sustainable Ecosystems Institute, Portland, Oregon. http://www.sei.org/owl/finalreport/finalreport.htm 

We strongly urge the USFS to do an EIS because of its adverse effects on the northern spotted owl.  

2. Lynx

It states in the PEA, “LCAS identified a need for at least 10 square miles to warrant delineation of a lynx analysis unit.”  The analysis states that since this criteria is not met there is no need to perform surveys. While lynx may have ideal habitat outlined by the LCAS, we do not feel that that alone warrants the excuse to exclude surveys for lynx in the Bearknoll Planning area or excludes planning for recovery. The PEA discusses how surveys were done in Mount Hood National Forest five years ago without discovery.  

3. Wolverine

It states in the PEA that the action alternatives, “would have some impact on an individual’s foraging capability or movement through the area as a result of timber harvest.” It seems to be dismissive of the blight of wolverines because of their need for such a large habitat. It’s long past time that we begin to manage the landscape to bring back rare and threatened species as opposed to implementing plans to further degrade their habitat.

4. Former R6 Sensitive Plant Species

It was encouraging to read that the line officer has chosen to follow the original Survey and Manage guidelines most recently in place, and we commend that decision. While the Forest service may not be legally bound to survey these species, it is still important to monitor these little known species to ensure their continuity.

The species discussed in section 3.6 are Botrychium minganense, Botrychium montanum, and Shistostega pennata, which were all formerly included in the Survey and Manage Standards and Guidelines before the requirements were dropped. The analysis states that suitable habitat is found in the planning area and that surveys were performed over the last five years, but does give information about frequency of surveys. One reason I mentioned the specifics of surveys was because current data shows that Botrychium spp. will occasionally undergo periods of dormancy for reasons not yet understood.  So if surveys were only performed once for Botrychium spp., it is quite possible that these species could have been missed, not to mention that these species only reach 3.5 inches in maximum height.  The opinion of the PEA seems to be that of no concern because none of these areas of potential habitat are to be treated.  Yet on these thin soils the risk of sedimentation from nearby activities could bury these small plants. This seems especially relevant in units 146, 139, and 160 as they have slopes ranging between 10 and 35%. The management recommendation for both Botrychiums states, “Avoid excessive siltation or deposition of soil.” The Specific Objectives for the Taxon in the Survey and Manage Standards and Guidelines states, “Maintain population and HABITAT throughout the species range.”   It seems the main risk to Botrychium spp. and countless other species are livestock.  As another management recommendation reads, “Avoid impacts caused by livestock such as trampling or grazing.”   As cattle are in the area, what precautions are being taken to protect species loss and habitat due to cattle?  Will there be barriers of some sort erected to prevent cattle entry in these areas of potential or actual habitat?  Furthermore why is there no environmental analysis on the impact of cattle in the planning area at all?

The PEA also noted Schistostega pennata.  This species has a wide range and yet is dependent on such specific microclimates. We are therefore concerned that it may be present in the planning area.  How extensively were surveys conducted in these areas?   As this species is nearly always found on the root wads of fallen trees, the removal of downed woody debris would also represent a loss of potential habitat. We would encourage leaving such suitable habitat as it was formerly mandated by Survey and Manage Category species.  It also is a shade dependent species, so any alterations to the canopy will immediately affect any potential habitat.

5. Survey and Manage Fungi

The analysis spends a brief paragraph stating that Bridgeoporus nobillisimus has habitat in the Frog Creek riparian reserve and that the species have not been found in this area. We are curious whether the survey work was done exclusively in the riparian reserve? According to the BLM Survey and Manage Protocols B. nobilissimus “are in a wide range of seral stages from a 60 year old stand (on old stumps) to old-growth forests.  Many of the units, namely 146 and 160, contain old-growth trees within these units that may provide habitat for B. nobilissimus. Further the two trees that are potential habitat, Pacific Silver Fir and Noble Fir, are common throughout the planning area.

The BLM Survey and Manage Protocols also state under Threats to B. nobilissimus that activities such as, “removal of host trees or modification of microclimatic conditions required for fruiting and survival such as logging, road, trail, and campground construction.”  Obviously logging in the proposed thinning will change the microclimatic conditions. Further, prospective host trees may be removed from the units because of OSHA standards that call for the removal of snags when they threaten the welfare of loggers.

Therefore surveys should be done in each of these units to ensure that B. nobilissimus is not present in any of the proposed units. Also, any sufficiently sized snag species of Abies present in the logging units should be left intact with a protective buffer to maintain microclimatic conditions that are favorable to B. nobilissimus.  

Fieldwork done by Bark also located the blue chanterelle (Polyozellus multiplex) in unit 160. While this species may no longer be protected under the survey and manage protocols, we would encourage the continued monitoring of this and all S&M species. Further, this difficult to find fungi is quite tasty and often sought by mushroom pickers.

6. Management Indicator Species

As you know, the Forest Service on January 5, 2005, promulgated new regulations to guide the national forest planning process pursuant to the National Forest Management Act (NFMA).  70 Fed. Reg. 1023. Bark and many other environmental organizations have serious concerns about the new NFMA regulations. In respect to Bearknoll, we urge you to consider the potential waste of time and effort of applying any aspects of the new regulations, if they are challenged in court and eventually determined to be illegal.

We are very concerned that the new NFMA regulations provide inadequate environmental safeguards, compared to the regulations under which the original forest plans were developed.  We are especially concerned about the elimination of the requirement to maintain adequate habitat to support viable populations of native vertebrate species.  The viability requirement was the primary legal basis for administrative protection of old-growth forests provided by the Northwest Forest Plan. Abandoning the viability requirement for the much vaguer guidance in the new NFMA regulations could re-ignite the debate over management of old-growth forests and inject needless controversy into the planning process.

In addition, the Forest Service has not yet released for public comment the planning directives to implement the NFMA regulations.  The regulations by themselves provide very little guidance on many critically important planning issues, such as wildlife sustainability and wilderness recommendations, and are entirely silent on several issues, such as limitations on even-aged management, that the NFMA specifically requires forest plans to address.  While the Federal Register notice states that the directives will be released "as soon as possible,"  we are concerned that it may be many months before local forest planners receive clear direction about how to interpret and apply the new regulations.

In the meantime, we urge you continue to use the NFMA regulations that have been in effect for more than 20 years and not to switch to the new NFMA regulations.  It is also important to note that these new regulations do not supercede existing forest plans. All actions taken on Mt. Hood National Forest must be consistent with the MHLRMP. 

Regarding the requirement to survey for Management Indicator Species, we have contended in the past and still contend that appropriate surveying and monitoring of species is necessary in order to ensure appropriate population levels for these species, and to prevent them from becoming listed species. We urge you to comply with the current obligations and use your discretion to follow the best available science and case law concerning species viability and monitoring. This is the only sure method of keeping native species alive and well on the forest. 

Given this, the applicable regulations for NFMA require the Forest Service to provide animal and plant diversity in the national forests. 16 U.S.C. 1604(g)(3)(B). USFS regulations implementing this requirement direct the Service to manage forests for viable populations of native vertebrate and desired non-native species. 36 C.F.R. 219.19.  The regulations define viable populations as a population that has the estimated numbers and distribution of reproductive individuals to insure its continued existence is well distributed in the planning area.  Id. 

To ensure that viable populations are maintained, the Forest Service regulations also require that the Service identify management indicator species (MIS) and that [p]opulation trends of the management indicator species will be monitored and relationships to habitat change determined.  36 C.F.R. 219.19(a)(6).  This monitoring is essential to verify and, if necessary, modify the forest plan's assumptions about the effects of timber harvesting and other management activities on wildlife and in order to meet the monitoring requirement, planners will need to obtain adequate inventories of wildlife populations and distribution.  Charles F. Wilkinson and H. Michael Anderson, Land and Resource Planning in the National Forests, 304 (1987). 

NFMAs regulations require inventorying and monitoring on the National Forests under 36 C.F.R. 219.12(d) and (k) as well as 36 C.F.R. 219.19(a)(6), 219.26, and 219.19(a)(2).  The regulations state each Forest Supervisor shall obtain and keep current inventory data appropriate for planning and managing the resources under his or her administrative jurisdiction.  Id. 219.12(d).  The regulations further require that at intervals established in the plan, implementation shall be evaluated on a sample basis to determine how well objectives have been met and how closely management standards and guidelines have been applied.  Id. 219.12(k).  To ensure biological diversity, the regulations specifically require that [i]nventories shall include quantitative data making possible the evaluation of diversity in terms of its prior and present condition.  Id. 219.26. 


The Mt. Hood National Forest Plan states that management indicator species shall be protected from adverse modification through the curtailment of conflicting activities, or avoiding the area. Some of the management indicator species for the Mt. Hood National Forest include: deer and elk, pileated woodpecker, and pine marten and all salmonids.  The Mt. Hood National Forest is required by NFMA to do surveys for these species so that it can monitor the condition of the forest wildlife habitat as a whole.  36 C.F.R. 219.19(a)(6). The Mt. Hood National Forest has failed to conduct population studies of management indicator species in the planning area, and has not studied the relationship between habitat change and the viability of the MIS as required by NFMA and the MHMP. The failure to study the effects of the project on management indicator species is in violation of NFMA and is arbitrary, capricious, and not in accordance with the law.  5 U.S.C. 706; 16 U.S.C 1604(i); 36 C.F.R. 219.10(e). Since Mt. Hood National Forest has not conducted adequate monitoring of management indicator species, and we don’t have any baseline data, there is no way to know that the Bearknoll project will or not adversely affect the MIS populations.

7. Deer and Elk

In regard to deer and elk, the PEA states that “optimal cover would decrease by 111 acres,” and that there would be “0% optimal cover” remaining if the preferred alternative were selected. (PEA 57). Optimal cover is vital to deer and elk because it provides thermal cover and contains forage. Further, many of these areas are dense enough to be adequate for protection against predators as well. The PEA goes on to state, “optimal cover is very limited across the landscape and very difficult to produce.” (PEA 57). 

This notion seems to de dismissed because the area is listed only as summer range for deer and elk. Bark led a hike into the area on January 8, 2005 and discovered deer tracks at the juncture of Forest service Roads 43 and 264 heading south out of the Bearknoll planning area. So obviously there are deer inhabiting the area this winter.  This would make the areas considered optimal cover even more necessary since all the summer forage areas are beneath snow at this time. It would seem that if areas of optimal cover are already limited and difficult to produce, that all measures should be taken to protect this component of the landscape. 

Also, according to the MHFP, road densities in the deer and elk summer range are to be below 2.5 miles of road per square mile. The proposal to reach this goal is to seasonally close a gate on Forest Service roads 432 and 2640230. Other ways need to be found to reduce road density permanently, not for several months out of the year. 

8. Snag Dependent Species

Bats, martens, woodpeckers, bears, and many other species are dependant upon snags and downed wood. Snags and downed wood also serve several crucial ecosystem functions. Current direction for protecting and providing snags and downed wood does not ensure the continued operation of these ecosystem functions nor does it meet the needs of the many species associated with this unique and valuable habitat component.   
It is curious that the PEA stated, “walk through surveys gave the impressions that much of the area was not meeting current snag and log density standards and guidelines, the pilot survey indicated that the planning area was meeting the standard and guidelines for snags.” (PEA 53). It seems strange to rely on overhead flight sampling instead of the actual work on the ground. In general, it appears that the snag survey information is outdated (from 1998) and incomplete, and that accurate on the ground information needs to be provided prior to proceeding with this project. 

In the PEA, USFS quantifies snags as a dead tree of a “minimum 16 inches in diameter breast height and 40 feet tall” (PEA 26).  However, there are many snags over 24 inches in diameter that are less than 40 feet tall that are ecologically important.  We would ask that the USFS maintain all snags in the planning area, whether or not they are 40 inch diameter and 15 feet tall, unless the agency can provide evidence as to why they are not valuable to the landscape. 

Moreover, according to a Bull et al. for the Pacific Northwest Research Station, the Forest Service’s standards for snag retention are insufficient to provide adequate habitat for species that depend on snags. See Pacific Northwest Research Research Station, United States Forest Service General Technical Report, PNW-GTR-391. Indeed even the Forest Service has recognized that snags are in short supply across the landscape. Pacific Northwest Research Station, United States Forest Service, Science Findings Dead and Dying Trees: Essential For Life in the Forest. (Nov. 1999). The PEA failed to acknowledge Forest Service science when designing this plan. 

The Bearknoll documents do not adequately address the need to protect and provide snag habitat. It does not adequately inventory the existing snags to develop a project that protects them.  The snag figures provided are only estimates. If these areas are left alone, competition will select the weakest to serve as snags in a faster time frame then thinning these units.  Even on page 56 in the PEA, it states that if the action did not occur that various forces would lead to tree mortality. These trees would create habitat by providing downed logs and snags, which is vital habitat in these recovering areas. 

Pileated Woodpecker

The pileated woodpecker is vital to the forest because it is the primary excavator that creates cavities that create habitat for a multiplicity of wildlife. Recent studies have shown that, “cavity users typically represent 25 to 30% of the terrestrial vertebrate fauna in the forests of the Pacific Northwest.”  (Bunnelle et al. 1999). This study goes on that a “lack of cavity sites is the most frequently reported threat to “at-risk” species in the Pacific Northwest.”  With a species so vital to forest health, it is discouraging to read that though habitat is present in the area. 

Long Term Productivity Associated With Snags
Processes that sustain the long- term productivity of ecosystems have become the centerpiece of new directives in ecosystem management and sustainable forestry.  Given the key role of decaying wood in long-term productivity of forest ecosystems in the Pacific Northwest, the topic should remain of keen interest to scientists and managers during the coming decade. Decaying wood has been likened to a savings account for nutrients and organic matter, and has also been described as a short-term sink, but a long-term source of nutrients in forest ecosystems.

Substantial amounts of nitrogen are returned to the soil from coarse wood inputs, yet even where annual rates of wood input are high, 4 to 15 times more nitrogen is returned to the forest floor from foliage than from large wood…

The low nutrient content in wood, small mass of tree boles relative to foliar litterfall, and slow rates of wood decay suggest that large wood plays a minor role in forest nutrition. After large-scale disturbance such as fire and blowdown, however, the large nutrient pool stored in woody structures of trees (bole, branches, twigs, roots) becomes available to the regrowing forest. Large down wood may thus be an ample source of nutrients throughout secondary succession.

In conclusion, we believe more should be done to protect the functioning snags in the area. We also do not believe that the 4 snags per acre will meet the requirements of species that inhabit the area, especially since it is stated that live trees will be left where snags are lacking. These trees cannot are wholly inadequate without the necessary decay processes that snags undergo. 

MYCORRIHIZAE

The Bearknoll PEA did not recognize the importance of mycorrhizal fungi on forest growth and productivity.  It also failed to discuss how mycorrhizae and other soil organisms will be impacted by this proposal if implemented.  In fact, this resource’s important function in forest ecology was completely overlooked.

The PEA failed to address how past logging has affected mycorrhizae in areas within the analysis area that have been logged. Scientific evidence suggests that mycorrhizae and soil organisms are extremely important and are easily destroyed by ground-based logging.  (Soils and Logging in Eastern Oregon). Without a discussion of the impacts to soil mycorrhizae, both Bark and the decisionmaker are precluded from making an informed decision regarding the project. Further, the Forest Service cannot say that there will be no permanent impairment of the soil without assessing it in the first place.

NOXIOUS WEEDS

The PEA states that noxious weeds are already a problem in the area and that the proposed action will only increase their presence. Tansy (Senceio jacobea) is of particular concern because this is a Westside species that is moving far out of its normal range by inhabiting the Bear Knoll planning area. The PEA also lists Diffuse Knapweed, Spotted Knapweed, St. Johnswort, Canada Thistle, and Bull Thistle. Many of these species are allelopathic, which means they exude chemicals that suppress native vegetation. When such species become dominant in an area they may prevent native species from reinhabiting the area for years to come. Knapweeds spread by underground rhizomes and this invasive has the potential to become extensive, dense stands that exclude any other vegetation. 

The Bear Knoll PEA proposes mitigation measures such as washing all heavy equipment before it comes into the planning area. This is a good beginning. However, the PEA does not cite any specific evidence to indicate to what extent these actions will reduce the risk of noxious weed introduction and establishment. While the Guide to Noxious Weed Prevention Practices (USDA 2001a) is cited, the PEA includes no discussion of whether the proposed mitigation have proven to be successful in contexts similar to Bear Knoll, what the success rate of each of the mitigation measures is, or what the risks are of each of these measures failing. Nor does it include a discussion of how the USFS would monitor success of these measures during implementation and in the aftermath of the project. 

Table 3-8 shows that only two roads in the planning area are not already infested with noxious weeds. As many of these roads are only going to be partially obliterated, much of the remaining road structure becomes sites of opportunity for noxious weeds. Additionally, exposed soil from the ripping increases the likelihood that a noxious weed can take root. This is illustrated in the chart that shows that the existing “temporary” roads are all infested with invasives. This potential seedbed becomes a site that can further spread into opening left from thinning.

The entire approach to addressing noxious weeds on the landscape by this district and across the Forest is backwards. We should not be conducting activities that introduce, promote, and spread noxious weeds. Rather we should be preventing their introduction in the first place. BMPS instead address outbreaks during and post harvest (PEA 27). This poor policy aside, the Bearknoll PEA needs to accept the very likely spread of noxious weeds as an outcome of the proposed action and include an analysis of impacts to wildlife from using the various control methods and taking “corrective” action the PEA vaguely alludes to.
THE BEARKNOLL PEA INADEQUATELY ANALYZES THE IMPACT TO SOIL RESOURCES

Healthy soil is the foundation of a healthy forest ecosystem (Coleman, et al. 1992; Klopatek, et al. 1993), and thus we are concerned that the Forest Service has not analyzed this factor sufficiently in relation to soil’s ecological importance nor in relation to the standards proscribed by law.  Forest laws, particularly the MHMP and NWFP, recognize the importance of soil and create very specific duties to mitigate impacts to this precious resource.  The Forest Service has partially succeeded in conforming to one of these specific duties, analyzing the detrimental effects as below 15% in parts of the activity area (PEA, 52).  However, you have not analyzed macropore space (MHLRMP, Four-49), and cumulative effects are not analyzed to determine the true effect of this logging, particularly in light of the number of sales nearby. Finally, there is no analysis of rut depth or effective ground cover (MHLRMP, Four-49). We are concerned that the Forest Service is only maintaining the minimal, easy-to-gauge 15% analysis and not completing the full analysis needed to analyze the true effects on soils.  

There are specific problems with the PEA’s total lack of information on organic soil components.  These organisms perform critical processes and functions. Soil decomposers (bacteria, fungi and possibly certain arthropods) are responsible for nutrient retention in soil.  If nutrients are not retained within an ecosystem, future productivity of the ecosystem will be reduced.  (Hendrix et al, 1986; Klopatek, et al. 1993).  MHLRMP recognized this key function and commands four specific duties for the preservation of organic soil components.  MHLRMP, Four-50.  There is no analysis whatsoever of the effects of the proposed action on this critical ecosystem factor, which if not remedied, threatens to cause tremendous violations of law.  Indeed, the full spectrum of failures to comply with the relevant management regime demonstrates a violation of NFMA’s command that if Forest Plan standards cannot be met, then the proposed project should not take place.  16 U.S.C § 1604(i); 36 C.F.R. § 219.10(e); Inland Empire Public Lands Council v. U.S. Forest Serv., 88 F.3d. 754 (9th Cir. 1996); Neighbors of Cuddy Mountain v. U.S. Forest Serv., 137 F.3d 1372, 1377 (9th Cir. 1998).

It also states, “Problems with erosion are not expected if closure, scarification, and/or surface cover measures are used.” (PEA 59).  We are curious how this can be implemented in Units 146 and 211 with the summer restriction for harvesting activities.  As this logging will occur later in the season, it seems improbable that a cover can be put in place before the seasonal rains arrive.

THE BEARKNOLL PEA DOES NOT ADDRESS THE INCREASED RISK OF SEVERE FIRE FROM THIS OPERATION 

It is stated in the PEA that “The Bear Knoll Planning area has had 9 to 10 fires in the last 10 years.” (PEA 65), the majority of which have been started by humans.  The PEA discusses how the proposed alternatives will reduce fuel loadings, but it neglects to discuss the immediate effects to the landscape. For example, “Logging opens the forest canopy and allows more solar radiation and wind to reach the forest floor.  The net effect of such treatments is to reduce fuel moisture and increase the flammability of surface fuels” (Agee 1997).  Additional logging will reinforce the high fire severity tendency, which the PEA shows is already evident.  The PEA failed to analyze how logging furthers this.  Preventing these and other factors from creating unnatural crown-fire prone landscapes with decreased resiliency to fire should be an important strategy in preventing degradation of public lands and their potential for supporting forest vegetation.

To simply state that by reducing fuel levels that one is reducing the risk of fire also runs counter to much of the analysis done in the Siskiyous following the Biscuit Fire.  In the Klamath Mountains of northwestern California, partial cut stands burned more intensely and suffered higher levels of tree mortality after a fire event than unmanaged areas. (Weatherspoon & Skinner 1995). In another study by R. Bruce Bury, Wildfire, Fuel reduction, and Herpetofaunas across Diverse Landscape Mosaics in Northwest Forests, it stated pertaining to the Biscuit fire that “in the northern portion severe fire occurred 50% on young, managed stands but only on 25% of old-growth stands. This suggests that the legacy of timber harvest may produce fire prone stands.”  It is obvious from these studies that fuel loading is only part of the story and we encourage a broader analysis than this PEA provides, including the immediate effects to the landscape. Opening the canopy, increasing the amount of slash on the ground and has the potential to increase the severity of a wildfire, and increasing the fire risk has serious ramifications for human health and safety. 

Conversely, if Bark and the vast body of published fire literature is wrong, and the Forest Service is correct that opening the canopy and increasing the amount of slash will decrease fire danger; than the project may have a beneficial effect to public safety and an EIS should be prepared to demonstrate this. Please address the current body of scientific literature that establishes the correlation between logging roads and fire starts, and the correlation between logging slash and extreme fire behavior.

Mechanical thinning, even when carefully conducted, can have numerous adverse ecological effects including: (1) removal of large trees that are disease and fire resistant (Frost 1999); (2) increased levels of fine fuels and short-term fire hazard (Weatherspoon 1996, Huff et al. 1995, Wilson & Dell 1971, Fahnestock 1968); (3) increased mortality of residual trees due to pathogens and mechanical damage to boles and roots (Filip 1994, Hagle & Schmitz 1993); (4) damage to soil integrity through increased erosion, compaction, and loss of litter layer (Meurisse & Geist 1994); (5) creation of sediment that may eventually be delivered to streams and harm fish (Grant & Wolff 1991, Beschta 1978); (6) retention of insufficient densities of large trees and woody debris to sustain viable populations of cavity nesting and woody debris dependent species (DellaSala et al. 1995); and (7) reduced habitat quality for sensitive species associated with cool, moist microsites or closed canopy forests (FEMAT 1993, Thomas et al. 1993).  

CONCLUSION
We are concerned that logging these units, especially units 146 and 211 which border the Late Successional Reserve, will degrade their immediate capacity as dispersal habitat for Northern Spotted Owl and will eliminate all the optimal cover for deer and elk from the landscape. Bearknoll also has a high road density, and we do not feel that simply erecting a gate will prevent all the problems associated with roads. Gates are not effective at keeping vehicles from utilizing the area, especially OHVs and these gated roads, even if effective, will still have all the negative impacts associated with roads such as erosion, sedimentation, increased run-off, and landscape fragmentation. This proposal also neglects to assess the cumulative effects of this proposal in light of the four additional projects being implemented in the immediate area. Additionally, the proposal increases the risk of fire and does not adequately assess the rain-on-snow potential this project may induce. We would encourage the Forest Service to chose Alternative 1, the no action alternative with effective road closures. This project will result in significant impacts as outlined in the CEQ’s criteria for significance (40 CFR §1508.27). We believe that it is a pre-ordained decision not to prepare an EIS regardless of the severity of the proposed timber sale.

Thank you for your time and consideration,

Sandi Scheinberg

Executive Director
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